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scription.* The decision marks to some extent a breaking away 
from the force of the riparian doctrine as established by Lux v. 
Haggin. 7 Evidences of a tendency to depart from the riparian 
doctrine have been manifested in the case of flood waters 8 and 
other instances.* 

R. P. 



* Supra, n. 1. 

7 (1886), 69 Cal. 255, 4 Pac. 919, 10 Pac. 674. 

s Edgar v. Stevenson (1886), 70 Cal. 286, 11 Pac. 704; Heilbron v. 76 
Land Co. (1889), 80 Cal. 189, 22 Pac. 62; Modoc Land & Livestock Co. v. 
Booth (1894), 102 Cal. 151, 36 Pac. 431; Fifield v. Spring Valley Water 
Works (1900), 130 Cal. 552, 62 Pac. 1054; San Joaquin & Kings River 
Canal & Irrigation Co. v. Fresno Flume Co. (1910), 158 Cal. 626, 112 Pac. 
182, 35 L. R. A. (N. S.) 832; Gallatin v. Corning Irrigation Co. (1912), 
163 Cal. 405, 126 Pac. 864, Ann. Cas. 1914A, 74. 

•Harris v. Harrison (1892), 93 Cal. 676, 29 Pac. 325; Bathgate v. 
Irvine (1899), 126 Cal. 135, 58 Pac. 442, 77 Am. St. Rep. 158; Turner v. 
James Canal Co. (1909), 155 Cal. 82, 99 Pac. 520, 132 Am. St. Rep. 59, 17 
Ann. Cas. 823, 22 L. R. A. (N. S.) 401; Miller & Lux v. Enterprise 
Canal & Land Co. (1913), 47 Cal. Dec. 1, 7; Chandler, Eelements of 
Western Water Law (rev. ed.), pp. 151-154. 



Book Reviews 

Federal Appellate Jurisdiction and Procedure. With 
Forms. By Elijah N. Zoline. Revised by Stephen A. Day. Clark 
Boardman Co., New York, 1917. pp. xliii, 480. $7.50. 

The Federal Judicial Code, taking effect in 1912, the new 
Equity rules in 1913, together with the important statutes each 
succeeding session such as the act of September 6, 1916, affecting 
the procedure of the Circuit Court of Appeals, have so modified 
appellate procedure that the older manuals are no longer of 
practical value. The changes have usually been in the direction of 
simplicity and economy, as that permitting the party to print 
the record for the Circuit Court of Appeals instead of the clerk, 
(p. 260), who as a rule did no real work, but charged as much 
as if he had. Until, however, the procedural distinction between 
law and equity is wiped out confusion will continue and cautious 
lawyers in difficult case's will do as the author advises by taking 
the case up both by appeal and by writ of error (p. 17). The 
foundation in precedent for the theory that the Federal Constitu- 
tion requires the dual system of law and equity is surprisingly 
weak and even were it otherwise why should the Supreme Court 
of the United States feel bound to perpetuate errors in procedure. 
In some respects the federal procedure is less formal than that 
of our state court. Witness the use made of the opinion of the 
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lower court (pp. 233, 251). The author has gathered together in 
one treatise the whole subject of federal appellate procedure. The 
statutes and rules are not printed in an appendix but important 
sections are given in the text and the references thereto, as well 
as to decisions, are sufficiently full and specific. The statement 
of the rules is terse and the book commendably free from padding. 
The publishers have reverted to the large print, thick paper and 
stiff binding, a good plan for a small book, such as this. The 
treatise is not a contribution to the theory, science or reform of 
federal appellate procedure, but it seems to serve the purpose for 
which it was intended — to help the practitioner prepare his appeal 
correctly in the least possible time. 

A. M. K. 

Equity in Its Relation to Common Law. By William W. 
Billson. Boston Book Co., Boston, Mass., 1917. pp. xii, 234. 
$3.50. 

Mr. Billson's book is an argument in support of three proposi- 
tions : first, that equitable relief has never been limited to the 
correction of procedural defects of the common law, but has been 
directed to the enforcement of a "superior morality;" second, that 
the moral deficiencies of the law, which equity corrected, often 
lay in its substantive principles; third, that equity is therefore not 
a system of supplementary remedies, but a body of substantive 
law, often "in conflict" with the common law. The second and 
third propositions are really corollaries of the first, which, in the 
preface, is stated as the primary thesis of the author. But their 
relations have not always been clearly recognized : courts of equity 
have themselves disclaimed any sweeping program of morality — 
curiously enough, Mr. Billson nowhere explicitly refers, even, 
to these innumerable disclaimers, — and many writers have denied 
the third proposition without denying the others. 1 

At first blush it would seem unnecessary to write a book to 
establish Mr. Billson's propositions ; that, in particular, the frequent 
denials of substantive "conflict" between law and equity could 
not be literally understood by students. But a reading of the 
book justifies it. If the sweeping assertions of Langdell and 
Maitland were literally meant they were erroneous; if not, they 
are at least misleading. Any systematic effort to hasten or increase 
the fusion of the two portions of our law should be preceded by 
agreement as to their fundamental relations, and it is therefore 
well that the dicta in question should be challenged. Mr. Billson 
has confuted them in thorough manner, illustrating his conten- 
tions amply and interestingly with examples from many fields of 
equity. His statement (p. 61) of the reasons why the procedural 

1 Cf. the note on Professor Langdell's views, p. 13. 



